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IN THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO.172 OF 2022

IN THE MATTER OF:

B Jaswinder Singh. Verews Applicant

( ersus

/J(//’) 25 State of Uttarakhand. ... Respondent
ol

REPORT /RESPONSE BY WAY OF AFFIDAVIT ON
BEHALF OF STATE OF UTTARAKHAND IN
COMPLIANCE OF ORDER DATED 02.12.2022
PASSED BY THIS HON'BLE TRIBUNAL IN THE
ABOVEMENTIONED MATTER

Vinay Shankar PandeyS/o ShriRam

PrakashPandeyaged about 53years, presently posted as District
Magistrate, Haridwar, Uttarakhand, do hereby solemnly affirm

on oath and state as under:

1. Thatin my abovementioned official capacity, | am acquainted
with the facts and circumstances of the present matter, and |
am fully competent and duly authorised to file present Report

by way of Affidavit on behalf of State of Uttarakhand.

2. That this Hon’ble Tribunal vide its order dated 18.04.2022

passed the following directions:-

G



D)o

“The grievance in this letter petition is against illegal
mining which is being carried out by use of heavy
machinery in private reserved forest land situated in village
RasoolPurMethiBeri; District Haridwar. About 1 km length
of River Ramasan, a tributary of river Ganga, falls under
the above said village surrounded by forest land of Rajaji
National Park on one side of River and Khair and Sagon
trees forest on the other. It is stated that illegal mining has
caused big diches in about 10 acres land of River which is
already 20 feet deep from ground level. The illegal mining
is being carried out in the above said village Khasra No.
1890 to lift 8000 m3 of minerals in view of River Training
Policy prepared in the year 2018. The illegal mining which
is being carried on within 2 kms from Rajaji National Park
and is causing severe damage to biodiversity and

environment of the sensitive area

2. Having regard to the seriousness of the
allegations, it appears necessary to ascertain the factual
position in the matter through a Joint Committee of the
State PCB, Divisional Forest Officer, Haridwar and District
Magistrate, Haridwar. The State PCB will be the Nodal
agency for coordination and compliance. The Joint
Committee may meet within four weeks and undertake site
visit and look into the grievance of the applicant. Factual

and action taken report may be furnished within two
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months by e-mail at judicial-ngt@gov.in preferably in the
form of searchable PDF/OCR Support PDF and not in the
form of Image PDF.

List the matter for consideration on 07/07/2022.

A copy of this order, along with a copy of the
complaint, be forwarded to the State PCB, Divisional
Forest Officer, Haridwar and District Magistrate, Haridwar
by e-mail for compliance.”

3. That in compliance of the abovementioned directions passed
by this Hon’ble Tribunal vide its order dated 18.04.2022, a
report by way of Affidavit dated 05™ July, 2022 was submitted

before this Hon’ble Tribunal.

4. That in compliance of the directions passed by this Hon'ble

/ )()j Tribunal vide its order dated 07.07.2022, a report by way of
N A5 _

\’2;’”) / Affidavit was filed.

AG

. That,thereafter, the matter was listed on 02.12.2022 before
this Hon’ble Tribunal, after hearing, the Hon'ble Tribunal was

.pleased to pass following order:-
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5. We have heard the applicant and learned Counsel for the
respondents and gone through the material on record.

6. Since the replies/ reports filed are evasive/vague as to
material aspects, we consider it appropriate to seek specific
response regarding the same. Accordingly, the State of
Uttarakhand is directed to file additional reply giving details as to
the following aspects.-

i. whether the mining site in question falls in Reserved Forest
Area/Eco-Sensitive Zone, as alleged in letter dated 17.06.2018
sent by Mr. Akash Kumar Verma, Deputy Conservator of Forest,
Haridwar Forest Division, Haridwar to the project proponent-Mr.

AlokDwivedi with a copy to the District Magistrate, Haridwar.

ii. whether any reply was sent letter to the above said letter by

the District Magistrate, Haridwar.

jii. If the mining site in question does not fall in reserved forest,
whether the same was situated within radius of 10 kms of Rajaji
National Park. Copies of the Google Map Images with Geo Co-
ordinates be filed in support of the reply.

iv. whether the project proponent was required to carry out
dredging only or was permitted to carry on commercial mining
under the River Training Policy, 2020.

v. whether any inspections were made during continuance of
the mining lease on completion of 25%, 50% and six months

before expiry of the lease period in compliance with directions

¢
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given by this Tribunal in NGT Bar ASSociation Vs. Virender
Singh. Copies of the inspection reports, if any, be attached in

support of the reply.

7. Further, in the present case, environmental Compensation is
stated to have been imposed on the project proponent who is
stated to have filed appeals against the same which are
pending. The case also involves question of imposition of
Environmental Compensation for illegal mining and utilization
thereof amelioration of damage caused. We consider it
appropriate to seek information regarding these aspects also.
Accordingly, the UEPPCB is also directed to file affidavit giving
particulars of cases in which environmental compensation was
imposed by UEPPCB in the last five years with details as to the

following aspects:-

i, the date on which the environmental compensation was
imposed,
ii. amount of the environmental compensation which was
imposed;
iii. number of case in which appeal against order imposing

environmental compensation are pending;

iv. If no appeal was filed or appeal has been disposed of
upholding order imposing environmental compensation, date on
which reference for recovery of the environmental compensation

was made to the concerned Administrative/Revenue Authorities;

G
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v. Number of cases in which recovery proceedings are pending;
vi. amount of environmental compensation which was
recovered; and vii. amount of Environmental Compensation

spent for restoration of environment.

8. In the facts and circumstances of the case, we also consider
presence of officers duly instructed/authorized by the Member
Secretary UEPPCB, Deputy Conservator of Forest, Handwar,
Director-Rajaji National Park and the District Magistrate-
Haridwar with relevant record before this Tribunal through VC to
be essential for assisting this Tnbunal in just and fair
adjudication of the questions involved in the case and
accordingly, such officers shall remain present before this
Tribunal through VC on the date fixed.

9. List the matter for consideration on 07.02.2023.”

A true copy of the order dated 02.12.2022 is annexed hereto

and marked as ANNEXURE R-1.

. That in compliance of the abovementioned order dated

2.12.2022, the following Report/ Response by way of Affidavit

is being submitted for kind perusal of this Hon’ble Tribunal:-

l. That it is relevant to mention herein that the site in
question is not falling in forest land, the copy of Google

map has been provided by Deputy Conservator of

S



2|3

Forest, Haridwar vide its letter no. 2828/2-3 dated
20.01.2023. The copy of the Google map is annexed

hereto as ANNEXURE R-2.

That according to the letter of the Deputy Conservator
of Forest, Haridwar being letter No0.2828/2-3 dated
20.01.2023, the land in question is not reserved forest
land. A copy of the said letter dated 20.01.2023 is

annexed hereto and marked as ANNEXURE R-3. It is

also relevant to mention herein that tender for River
Training Lot No.12 of Naap Land in the land measuring
8000 Square Meter of Khasra No0.1890 of Village
RasoolpurMeethaberi for removing in 8000 cubic meter
minor minerals was sanctioned to ShriAlokDwivedi son
of Shri Chandra PrakashDwivedi, resident of
RasoolpurBadaNalowala, Tehsil and District
Haridwarand was given on 13.06.2018 in open bid

under the provisions of River Training Guidelines, 2016.

That it is pertinent to mention herein that the Deputy

Conservator of Forest, Haridwar vide its letter

&
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No0.4654/1-6 dated 17.06.2018 was informed that the
passage for entering to the site in question passes
through forest land, in view of that the Deputy
Conservator of Forest, Haridwar vide its letter No.745/2-
3 dated 13.08.2019 had permitted the lease-holder for
removing the R.B.M. through forest road entering from
section - CutbadAnubhag of Kotawali-5", Kotawali-6"
and Meethiberi-2 of Chidiapur Range. Copies of

lettersare annexed hereto and marked as ANNEXURE

R-4& ANNEXURE R-5.

That the office of Deputy Conservator of Forest,
Haridwar, according to point No.6 of letter N0.4361/2-3
dated 13.03.2019, informed that the distance from Rajaji
Tiger Reserve to site in question is about 3 kilometer.
Looking into the monsoon, the site in question for
removing the minor minerals was allotted to the project
proponent according to the Uttarakhand River Training
Rules 2016 under the powers of Disaster Management

Act, 2005.
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That after the letter dated 17" June, 2018 issued by
Deputy Conservator of Forest, Haridwar, after that
Divisional Forest Officer, Haridwar vide letter dated
13.8.2019, had accorded the permission for removing
the RBM through forest road entering from section -
CutbadAnubhag of Kotawali-5", Kotawali-6" and

Meethiberi-2 of Chidiapur Range.

It is respectfully submitted that the Government vide its
letter No.1702/VIl-A-1/2021-90(Kha)/2016/TC-lll dated
14.10.2021 issued order to ShriAlokDwivedi S/o Shri
Chandra PrakashDwivedi resident of Rasdolpur,
BadaNarowala Tehsil and District Haridwar, to recover
the balance payment of Rs87,31,500/- and fees of
Rs.26,00,000/- for removing the excess capacity of
6402.16 Ghan Meter from village RasoolpurMeethriberi,

the order was passed into the circumstances.

It is aiso pertinent to mention herein that tender for
River Training Lot No.12 of Naap Land measuring 8000

Square Meter of Khasra No.1890 of Village



VIII.
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RasoolpurMeethaberi, for removing the minor minerals
was given to avoid the flood situation in the nearby
villages on the recommendation of the Joint Committee
constituted by Government of Uttarakhand under the
provisions of River Training Rules, 2016 vide its letter
No.944/VI1-1/2018/90Kha/16 dated 13" April, 2018 for
the security, and for avoiding the losses lives and
property in the nearby villages, for stopping the
calamity/disaster in the Moonson, under the provisions
of Uttrakhand RiQer Training Rules, 2016 and powers
given under the Disaster Management Act, 2005 as

desired in view of River Training Rules.

It is also relevant to mention herein that the Revenue
Department and Mining Department are regularly
visiting the site in question. It is respectfully submitted
that due to illegal mining done outside side the allotted
mining lease areé,the Assistant Geologist, Mining Unit,
Haridwarsent letter No.485 dated 25.11.2021, on the

basis of letter dated 25.11.2011, the revenue
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department and mining department provided the report,
and on the basis of said report, the cases Cases
No0.335/2021 and 336/2021 was filed in the Court of
Additional District Judge, (Finance & Revenue)
Haridwar and the same are pending. The said cases are
related to the recovery of Rs.21,56,000/- (Rupees
twenty lakhs fifty six thousand) and Rs.17,00,160/-
(rupees seventeen lakhs and hundred and sixty) for
illegal removing of 7000 cubic Meter minerals, the
proceedings in the said cases are going on, and the
disposal of the same are pending and the next date in
the matter is 3.2.2023. The copy of the order-sheet is

annexed hereto as ANNEXURE R-6.

//Y g ?07@7 7. That the present Report /Response by way of Affidavit in
71) to\, compliance of direction passed by this Hon'ble Tribunal is

gl

being filed on behalf of State of Uttarakhand for kind perusal

of this Hon’ble Tribunal.

DEPONENT

S/ VERIFICATION
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I, the deponent above named do hereby verify and say that
the contents of my above report by way of affidavit are true and
correct to my knowledge based on record, no part of it is false
and nothing material has been concealed there from. The legal
submissions are further true as per legal advice received and

believed to be true and correct.

S
Verified by me at Haridwar, Uttarakhand on this_ 5/ day

of January, 2023. é

DEPONENT
GN”"%E
W NBN\‘%
w5 - :
o > Filed through:
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HUL VERMA]
Additional Advocate General for State of
)\(';}ﬁ Uttarakhand/Respondent

Email- advrahulverma9999@amail.com
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0! }7 110091
\ Mobile No. 9717706032

)
) .

X1
2cution of the, <

admitled and signeg befor. "
Srils;zyt, Vine ; . o SloShv éf’ﬂ 1‘97/‘7&}4 g’“—’/y
Which identifiéd .y Shri . ')vw,( L,J—e(,u
In the Distt, Court premises of my ( )

Office at Ha!;war
at [
af . J}A.rp.mr‘v

o)\ 22V
R pal Ag rv;g“ ! B
Noery Advocate

Governmant of India
Distt. Couri Handwar (U.K,)




2L

A NNEXOWE R-|
e e

Item No. 02 (Court No. 2)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.
(Through Physical Hearing with Hybrid V.C. Option)
Original Application No. 172/2022
Jaswinder Singh ...Applicant

Versus

State of Uttarakhand & Ors. ...Respondents
Date of hearing: 02.12.2022
CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER.
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER.
Applicant: Mr. Jaswinder Singh in person.
Respondents: Mr. Rahul Verma, AAG for State of Uttarakhand.
Mr. Mukesh Verma, Advocate for UEPPCB.
Mr. Ajay Veer Pundir, Advocate for the Project Proponent

(through VC).

Application is registered based on a letter petition received by post.

ORDER
1. The grievance in this letter petition is that illegal mining is being
carried out by use of heavy machinery in private reserved forest land

situated in village Rasool Pur Methi Beri, District Haridwar.

2. Vide order dated 18.04.2022, this Tribunal constituted a Joint
Committee of the State PCB, Divisional Forest Officer, Haridwar and
District Magistrate, Haridwar and directed the same to furnish report
within two months. In compliance thereof the Joint Committee submitted
report vide email dated 04.07.2022. Reply was also filed by State of

Uttarakhand vide email dated 06.07.2022.
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3. Vide order dated 07.07.2022, notice was ordered to be issued to the
Project Proponent and the State PCB and District Magistrate, Haridwar

were directed to take remedial actioh.

4. Reply and objections have been filed by the project proponent vide
email dated 20.09.2022. Report has been filed by the State of
Uttarakhand vide email dated 21.09.2022. Additional documents have

also been filed by the applicant.

S. We have heard the applicant and learned Counsel for the

respondents and gone through the material on record.

6. Since the replies/ reports filed are evasive/vague as to material
aspects, we consider it appropriate to seek specific response regarding
the same. Accordingly, the State of Uttarakhand is directed to file

additional reply giving details as to the following aspects:-

i. whether the mining site in question falls in Reserved Forest
Area/Eco-Sensitive Zone, as alleged in letter dated 17.06.2018
sent by Mr. Akash Kumar Verma, Deputy Conservator of
Forest, Haridwar Forest Division, Haridwar to the project
proponent-Mr. Alok Dwivedi with a copy to the District
Magistrate, Haridwar.

ii. whether any reply was sent letter to the above said letter by
the District Magistrate, Haridwar.

iii. If the mining site in question does not fall in reserved forest,
whether the same was situated within radius of 10 kms of
Rajaji National Park. Copies of the Google Map Images with

Geo Co-ordinates be filed in support of the reply.

-
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iv. whether the project proponent was required to carry out
dredging only or was permitted to carry on commercial mining
under the River Training Policy, 2020.

v. whether any inspections were made during continuance of the
mining lease on completion of 25%, 50% and six months
before expiry of the lease period in compliance with directions
given by this Tribunal in NGT Bar ASSociation Vs. Virender
Singh. Copies of the inspection reports, if any, be attached in

support of the reply.

7. Further, in the present case, environmental Compensation is stated
to have been imposed on the project proponent who is stated to have filed
appeals against the same which are pending. The case also involves
question of imposition of Environmental Compensation for illegal mining
and utilization thereof amelioration of damage caused. We consider it
appropriate to seek information regarding these aspects also.
Accordingly, the UEPPCB is also directed to file affidavit giving
particulars of cases in which environmental compensation was imposed

by UEPPCB in the last five years with details as to the following aspects :-

i. the date on which the environmental compensation was imposed;

ii. amount of the environmental compensation which was imposed;

iii. number of case in which appeal against order imposing
environmental compensation are pending;

iv. If no appeal was filed or appeal has been disposed of upholding
order imposing environmental compensation, date on which
reference for recovery of the environmental compensation was
made to the concerned Administrative/Revenue Authorities;

Number of cases in which recovery proceedings are pending;
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vi. amount of environmental compensation which was recovered;
and
vii. amount of Environmental Compensation spent for restoration of

environment.

8. In the facts and circumstances of the case, we also consider
presence of officers duly instructed/authorized by the Member Secretary-
UEPPCB, Deputy Conservator of Forest, Haridwar, Director-Rajaji
National Park and the District Magistrate-Haridwar with relevant record
before this Tribunal through VC to be essential for assisting this Tribunal
in just and fair adjudication of the questions involved in the case and
accordingly, such officers shall remain present before this Tribunal

through VC on the date fixed.

9, List the matter for consideration on 07.02.2023.

10. Copy of this order be sent to the Member Secretary-UEPPCB,
Deputy Conservator of Forest, Haridwar, Director-Rajaji National Park

and the District Magistrate-Haridwar, by email for requisite compliance.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

December 02, 2022
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